RMIT Law Student Society

2022 RMIT Law Students’ Society
Published August 2022

Acknowledgement of Country

In the spirit of reconciliation the RMIT Law Students'
Society acknowledges the Wurundjeri people and Boon
Wurrung people of the Kulin nations as the traditional
custodians of the land on which the University stands and
their connection to land, sea and community. We pay our
respect to their Elders past, present, extend that respect to
all Aboriginal and Torres Strait Islander peoples today and
support the continuation of cultural, spiritual and
educational practices of Aboriginal and Torres Strait
Islander peoples. It should be warned to Aboriginal and
Torres Strait Islander peoples should be aware that this
publication may contain images or names of people who
have passed away.

Mooting
Your Guide, tips and tricks
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Mooting
Introduction
Advocacy work is integral to working as a lawyer and mooting is the
greatest opportunity for students to practice these skills whilst still at
University. Mooting is not debating; it is not public speaking; it is about
advocating for your client. I have found mooting to be one of the most
rewarding and enjoyable activities through my time studying law and
encourage you to get involved in any capacity. You will meet lots of new
people and get a far greater understanding of the substantive law once you
see it in action through participation in a moot.
So what is a moot?
A moot is a mock proceeding in a mock court. It is usually an appeal from a
lower court where the evidentiary matters have been settled and the focus.
There are varying levels of formality and procedural correctness depending
on the moot, the internal competitions are less formal then intervarsity
competitions.
What’s the process?
Initially you will be given a problem or scenario which usually includes the
specific area of law which is being contested.
An example may be contract law, where there has been a breach of contract
for supply of services by both parties, or a torts issue where both parties
appear to be wronged in some way and also to have caused a wrong.
Scenarios are written so that each party has clear strengths and clear
weaknesses and the winning team will be able to create a clear and simple
narrative that minimises the weak aspects of the case and makes a
compelling case for their cause of action.
The situations may be a case at first instance or on appeal and could be in a
variety of situations such as an arbitration tribunal, Supreme Court, Court of
appeal or VCAT.

1

The Mooting
Research Process
Problem is
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Written
Submisssions
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arguments

Each moot competition is different and will require more or less preparation depending on the
scope of the problem and the number of teams involved. Larger, more prestigious moots may
allow a couple of months for written submissions, requiring submissions be written for both
parties of 15-35 pages each. Other smaller moots may require shorter written submissions of 4-5
pages, due a couple of days prior to the moot. In all competitions, you will have an opportunity
to review your opponent’s submissions well in advance of the first round. In many competitions,
you will write your second submission in direct response to a submission from the first team
that you will moot within the competition. Oral arguments are made in person in front of an
arbitrator or a judge and usually go for 15-20 minutes.

Who will be judging you?
It all depends on the moot. You may appear in front of;
Student Judges
PHD or Masters Students
Lecturers from your university or another university
Team coaches from other teams
Members of the profession, both Solicitors or Barristers
Real judges or members of the forum you appear in.
In the finals of a large, competitive state or national moot competition, you may appear in front
of the Chief Justice of the Supreme Court or a High Court Justice.

Understanding The Problem
Understanding the problem is more than simply reading it. You need to understand the facts
you have been given, the legal issue at hand, and most importantly, you must understand what
your client wants and expectations. If the matter is a commercial dispute, consider; if you were
the party you are representing, what is your objective? Do you want money? Do you want the
other party to do or cease doing something? Or are you merely defending yourself? Once you
understand your party’s objective, you must construct a logical flow of the law around your
narrative. In a case of negligence where ‘Party A’ has won a judgement from ‘Party B’, and there
are multiple grounds of appeal, you need to assess how many of those grounds you need to
succeed to overturn the judgement. You may only need to win on one of those grounds to get
the desired result, or you may have a series of arguments that build, and you need to win all of
them to overturn the original judgement. It is often more straightforward if you are the
respondent, especially if you do not have a counteraction, as your objective is usually to counter
the appellant’s submissions. A respondent must consider how the appellant’s case is built if they
have multiple grounds and do they need to defeat each one. Or do you only need to defeat a
central pillar?

2

Mooting Research and
Preparation

Legal Research Process
One of the great things about a moot is that there is always more than one of you, and you are
part of a team. Legal research should be split up between you, especially if it is a complex
scenario with multiple grounds of appeal. However, It is imperative that all of you understand
the basic law of each argument your team relies on for the written submission and especially for
oral arguments. Make sure you review all sources of law, legislation, case law (both foreign and
domestic) and journal articles. I often start with my textbooks or a journal article for a cursory
overview and then move to cases and legislation as my understanding of the law grows.

Structuring your written submission
Structuring your argument and understanding the logical connection between your overall
contention or position. Demonstrating why your client should win the case with the assertions
you will rely upon to demonstrate this is important. Further, these assertions must be supported
by law and fact.

Objective: Why your client should win
Assertion 1

Assertion 1
Law

Facts

Law

Facts

Written submissions form the basis of your oral arguments and serve multiple purposes;
You must submit them, and they will be reviewed by the other side
The judges will review them, usually prior to the moot
They can be used to guide your oral arguments, but often your arguments on the day will be
further refined and may look quite different from your written arguments.
Written arguments serve as a basis for structuring your case, however through practicing your
arguments in preparation, you may find that some arguments are weaker than others and
may not be best to present in front of judges on the day

Always read rules of submissions

Each moot will have its own specific rules regarding what form your submissions must take,
when they are due and how long your opponents will have to review your submissions. If you are
required to prepare both sides of the argument, it is usually advantageous to prepare the
appellant’s side first. Generally, this is the following structure:
1. The procedural history of the case and the court that you appear in
2. The title of the parties
3. The title of the document
4. Your names and speaking times
5. A brief summary of your main arguments, these will form headings in the document
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Mooting Research and
Preparation
Example of a main argument in a submission

The title of the argument is the assertion upon which you rely to prove your case. This is usually
built upon a series of lesser assertions proving it to be legally correct. Each of these minor
assertions must be supported by both law and fact.
Depending on the amount of space you have to detail your submissions, you may have a short
main argument (as in the example case) or multiple pages long.
It is essential to ensure that you list all the cases upon which you seek to rely and any other
relevant or relevant cases and how you will distinguish those cases from yours.
*** In written submissions, it is widespread to present arguments in the alternative. So, you may
assert the Respondent has committed misleading and deceptive conduct per statute. In the
alternative, you may assert they have committed negligent misrepresentation. Each will involve
different elements which need to be made out. If successful, each will result in a particular
outcome, i.e. economic damages or equitable remedies such as a voided contract.

Final Written Submission Tips
Submissions must be concise and to the point
Ideally, all law upon which you are to rely needs to be included
If you are the applicant, think about how the respondent is likely to counter your arguments
Try to distinguish cases that do not support your argument
If you are the respondent, tailor your submission to your opponents
Unless required to by the rules, you do not need to be too detailed in case you wish to hold
something in reserve for your oral submissions
If you have time, running your written arguments through a ‘sense check’ in practice sessions
can be beneficial. If the arguments do not ‘flow’ or are easily defeated, I would suggest
abandoning them in written submissions and focusing on strengthening your best
arguments.
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Oral Presentation
Preparation

Preparing Oral Presentations
If you have never mooted before, go to the RMIT LSS Website and check
out the videos to get a feel for it. Once you have submitted your written
submissions, you should receive your opponent's submissions. The first
steps is to ensure that the two of you, the first and second speakers, have
a roughly equal amount of content to cover each. Whilst in an actual
hearing, the individual scores would be entirely irrelevant, moots are
usually judged based on the efforts of each speaker. Hence, it is
important to ensure that both of you have roughly equal time and
content to maximise your team score. Here is where the different roles in
the moot diverge, depending on your position, you should prepare
slightly differently.

Lord Denning, (upon retiring 38 years at the
bench)

OUR PERFORMANCE

“..Whatever the tribunal, you must give a good impression. Your
appearance means a lot. Dress neatly, Not slovenly. Be well groomed.
Your voice must be pleasing, not harsh or discordant. Pitch it so that all
can hear without strain. Pronounce your consonants. Do not slur your
words. Speak not too fast nor yet too slow. All these things are common,
but they are so often forgotten that I warn you against the daily mistakes
I see. No hands in pockets. It shows slovenliness. No fidgeting with a
pencil or with the gown. It shows nervousness. No whispering with
neighbours. It shows a lack of respect. No ‘ers’ or ‘umms’. It shows that
you are slow thinking, not knowing what to say next. Avoid mannerisms
like the plague, and It attracts attention. Don't be dull. Don’t repeat
yourself too often. Don’t be long-winded. All these lose your hearers, and
once you have lost them, you are done for...”

Appearances and Procedure
This is the most formal part of the proceedings. If the proceedings are in
a court, then you;
Stand, bow, and go to the place where you will present your
submissions - ‘Your honour, [your full name] appearing on behalf of
[your client, the appellant/respondent], I appear with my learned cocounsel [their name] I shall speak for 15 minutes, and my co-council
shall speak for 13 minutes save 2 minutes rebuttal if it pleases the
court.’
Bow and sit back down in your chair.
If you are appearing in a different forum, i.e. a tribunal, then you may or
may not stand, check the rules of the moot and if they are silent, then
check the rules of the forum.
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Appellants and Respondents
How to address the parties

Your teammate

- “my learned senior/junior” or “my learned colleague”

Your opponent

- “my learned friend” or “counsel for the appellant/respondent”

The moot judge
jurisdiction

- “Your honour”, “members of the tribunal/panel” if in an alternate

The Appellant

When you are the appellant, you have the
advantage of being able to prepare your position in
full before the oral presentations. Especially if you
are the first speaker, you should be able to practice
your oral submission almost to the point where it is
verbatim.
You can flow back to your points if you are across
your points well. Rigid scripts or verbatim
arguments can appear stilted and may result in
you not answering questions well and wanting to
return to your ‘script’.
As discussed below, you should always be aware of
tailoring your submission to the individual judge
and respond to questions as they are asked.
It is best to write these down and read them the
first couple of times you present;
Prepare a summary of the facts. This should go
for no more than 5% of your total team’s time
The first and second speakers, once they have
prepared their arguments, should discuss the
strategy for the handover. That is when the first
speaker has finished and the second speaker is
going to start. It looks very organised and like
the pair of you are working well together if the
first speaker speaks almost precisely to time
and passes over to the second speaker
seamlessly. The second speaker read to come in
at any point and passed halfway for the first
speaker.

The Respondant

You are responding, and you are responding,
remember that you are responding. There is no
need to refute what has not been raised, even if it is
a great argument you identified from their written
submissions.
You are responding to what the appellant has
submitted, do not respond to arguments that the
appellant has not raised! With the one exception
that if the appellant is especially poor and you have
a limited amount to respond to, you can restate
why the original decision was correct. Your
response needs to be tailored to the specific
arguments that this appellant has submitted.
Usually, the first speaker for the respondent will
address the first speaker for the appellant, and the
second speaker will handle the second speaker for
the appellant, but don’t feel overly bound by this.
If you are going to dispute the summary of facts,
use no more than 5% of your team’s time and make
sure it is the first thing that the first speaker does.
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FAQ
Verbal Citations

Dealing with judge questions

The first time that you mention a case, you should
give the full citation, then politely ask: “Your
Honour, may I dispense with full citation?” and be
guided by the judge’s response. Aside from the copy
of your submission, ensure that you have a list of
your case authorities handy, and the correct titles of
any legislation to which you refer. The judge may
ask you about which court, which judges,
procedural history, dissenting judgments, facts of
the case or where else the patient may have been
reported.

Some judges ask lots of questions, some ask none at
all, sometimes lots of questions are good, and
sometimes lots of questions are bad. Each judge
will have their own style, and unless you have the
opportunity to appear in front of the same judge on
a few occasions, you will not know what their style
is until you get there.
When a judge asks you a question you;
stop talking until the judge has finished asking
or saying what they want to
answer the question then and there
answer the question concisely
always answer the question by citing a clear fact
or law
once you have answered the questions, check
with the judge if you may move on

E.G
Carlil v Carbolic Smoke Ball Co [1893] 1 QB 256 is
said as ‘Carlil and Carbolic Smoke Ball Company
eighteen ninety-three, volume one Queens’ bench
division page two-hundred and fifty-six.
Ensure you understand the difference between
sections, parts, sub-sections, chapters, clauses and
paragraphs. Ask our lecturer if you are experiencing
difficulties and refer to the AGLC handbook.

Questions can be difficult, especially where you do
not know the answer. If you are in trouble, you can
ask to confer with your colleague, which is an
excellent tactic to get 15 seconds to collect your
thoughts.

Oral Presentation Tips
Your style
Try to ascertain the judge's style as early as
possible Are they more direct, formal or informal
Always be polite and respectful
The Law
never verbalise the ‘v’ as ‘versus’ but rather ‘and’
unless you are quoting an American court
make sure to know the gender of the judge you
are quoting; Kiefel, Bell and Gordon JJ are the
current obvious ones but always check
Structure
Signpost where you are and where you are going
in your oral submissions so that the moot judge
knows where you are going
Engaging the judges
Relying heavily on notes means that you are not
maintaining eye contact with judges, and this
will result in loss of marks and perhaps a loss of
engagement with the judges
Managing nerves
Be careful that some people can babble when they
are nervous. Slow down.
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Client Interview
Advice and Success

1

Introduction to client
interviews
The ability to interview a client effectively is one of the most critical skills
a solicitor must possess. When representing a client, it is vital to ensure
that you have all the relevant details. The first few consultations with
your new client will provide the foundation for your lawyer/client
professional relationship. Clients want to deal with someone they trust
and like, so it is essential to conduct your initial interview with them to
the best of your ability. Interviewing clients is a skill that improves with
practice and experience.
As part of the JD, you may need to undertake simulated client interviews
as part of the assessment in Tort, so all new students should consider
taking part in the RMIT LSS Client Interview competition.

What is the process
For 20 minutes, you pretend to be a solicitor and interview a client who is
new to your firm. You are effectively the face of your pretend firm, and
you need to learn about your client and their problem to give them some
solid advice.

OUR PERFORMANCE

Competitors must cover all the formalities of an interview, take note of
the client's personal details and the intricacies of the problem and
suggest possible courses of action.
This is perfect for students new to a law degree and who want to get
involved, as it requires minimum commitment and helps build up your
communication skills!

What is the process
1. Meeting and greeting
Welcome and settle the client
2. Formalities
Take care of the administrative matters that need to be gotten out
of the way (i.e. informing your client of the procedures; reassure
them that the info will be kept confidential; etc.)
3. Overview
Get an overview of their problem
4. Objective
What is the client’s objective? What are they trying to achieve
through engaging your legal services?
5. Advice
Based on your acquired information, you may advise the client at
this point in the interview. Although this is not mandatory. You will
not lose marks if you don’t know the legal area your client is
concerned about.
6. Conclusion
Summarise the facts, the legal issues etc.
7. Reflection
After conferring with your partner, you will discuss the merits of
your case with the judge. This part is required.
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Client Interview
Preparation

Preparation
Plan your interview
Some knowledge of the background and issue will help, so ask your
client for a brief summary before the interview. During a
competition, you will be given very little information about the
nature of the problem. Your team will feel more at ease at the
interview if you have prepared.
Read your memos – the memo is always brief, but it is important to
ensure you know your client’s name and why they are coming to see you.
However, do not focus too heavily on what the memo says because
sometimes it can be misleading.
Know your interview process – it is essential to be familiar with your
team’s process. Who welcomes the client, who talks about the retainer,
will you need to stress certain areas about what your client is coming in
to see you about etc

OUR PERFORMANCE

Brainstorm – consider some scenarios that the client might be facing.
How will you deal with each?
Recognise your professional and ethical duties – to the court, each other,
and the client. It is common for the scenario to give rise to legal issues
and conflicts. Also, the profession's rules and laws vary from state to
state.
Consider the legal landscape – what processes are available to resolve
issues in the area of law the client is coming to see you about?
Practice your post consult strategy – how can you quickly and
comprehensively summarise the interview while also succinctly and
successfully convincing the judges that you have excelled in some areas
but that you also recognise opportunities to improve
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Oral Presentation
Preparation

Tips and Tricks
Professionalism, courtesy and respect – this is integral to the profession.
You will not always get pleasant clients (in the competition or practice).
It would help if you considered how you will deal with difficult or deviant
clients.
Break the ice – take a little time at the beginning of the interview to make
the client feel comfortable. Be aware you may not always have law
students as clients.
Give the client a chance to tell their story – it is vital to allow the client
an opportunity to tell their story. It makes them feel comfortable and
gives you a better understanding of their issues. However, do not let them
ramble.
Use funnel questions – you will get more information from a client with
open questions and then narrow in with more focused or closed
questions. For example:

OUR PERFORMANCE

Practice active listening – listening is a skill that takes time to develop.
Active listening requires you to hear, understand and acknowledge what
your client is saying. You should ensure that at least one person
maintains eye contact with the client, paraphrase/summarise and
confirm what the client says, and show interest when they talk.
Client interests – you need to understand what your client wants, not just
the issues they face. Make sure you ask them what outcomes they want.
Reality test client’s goals and manage their expectations – you need to
manage your client’s expectations. Clients often come to lawyers for
justice, but all we can give them is the law. The courts are the ones that
decide what is, or at least legal.
Do not advise – Nothing is worse than incorrectly advising the client
about the law or the correct approach. Even the best lawyers will require
time to consider a claim thoroughly before advising their client. Also,
remember that there are two sides to a story. Your client’s side is but a
part of that. You are better off reserving judgment until you can form an
informed view than attempting to impress your client in the first
interview.
Wrapping up – towards the end of the interview, leave sufficient time to
organise a second meeting, explain to the client the following steps and
confirm what they have told you
Please Remember that commercial lawyers, mediators, arbitrators,
members of the judiciary and academics will judge you. While they bring
their strengths, please do not assume they will be experts in the area of
law that relates to your client. They will also have different styles and
language preferences when conducting the interview; however, do not let
a preconceived idea of their preferences govern your approach.
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Essay Writing
Requirements and Potential

1

McPhearson Essay
Competition
Students are encouraged to submit an academic paper they had written
during their subjects with a word count of at least 1,500 words on ANY
legal issue. If your paper had been graded at 70% or above you could win
$100 and have your essay published in our LSS law journal This
competition is open to all RMIT law students!

Competition Rules

Research and Preparation: all substantive research and preparation for
the oral component must be conducted solely by the competitor.
Competitors may not receive assistance and advice.
! Any contravention of this rule will result in disqualification!
Basic Rule:
The paper must be no longer than 12,000 words (maximum word
limit).
Penalty: Written Paper marks are penalised at two (2) marks (of a possible
40 marks available) per 100 words or part thereof over the maximum
word limit (12,000 words).
The paper is to be no shorter than 1,500 words (minimum word limit). 
Penalty: Written Paper marks are penalised at two (2) marks (of a possible
40 marks available) per 100 words or part thereof under the minimum
word limit (1,500 words).
Basic footnotes, bibliography, titles, subtitles and contents pages will
not be considered part of the word limit.
Explanatory footnotes are permitted but must be included in the word
limit.
The paper should conform to the Australian Guide to Legal Citation.
The paper should have already been submitted for marking as part of
your law degree. Minor edits only are permissible.
To enter your paper must have received over 70% upon original
marking.
Evidence of the mark must be submitted with the paper. Screenshot
including name/student number will be accepted
All entries must be submitted via the website by 5 pm on October 20,
2021. Entries must include the paper in pdf or word format, the
declaration of originality and word length and evidence of original
grade mark
Penalty: For any breach of section 2.9, Written Paper marks are penalised
at two (2) marks (of a possible 40 marks available)
Each competitor may submit only one (1) paper.
Late entries will not be accepted. Competition organisers, at their
discretion, may accept late entries for equitable reasons.
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Contact Us
President
Kayla Silvia
president@rmitlss.com

Publications Director
Omar Jaber
publications2@rmitlss.com

Competitions Director
Paul Nicolaidis
treasurer@rmitlss.com

www.rmitlss.com

@rmitlss
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